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DETAILED ACTION 



Election/Restrictions 

1 . This application contains claims directed to the following patentably distinct 
species of the claimed invention: 

Group I, illustrated in figures 1 A, 1B and 1C - claims 1-8 and 17 

Group II, illustrated in figures 3A, 3B and 3C - claims 9-16,20 and 21 

Group III, illustrated in figures 4 and 5 - claims 18 and 19 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, there is no generic claim. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 
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Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

During a telephone conversation with Greg Hermanson on June 24, 2005 a 
provisional election was made without traverse to prosecute the invention of Group II, 
claims 9-16,20 and 21. 

Affirmation of this election must be made by applicant in replying to this Office 
action. Claims 4, 9-16 and 18-21 are withdrawn from further consideration by the 
examiner, 37 CFR 1 .142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 9-16,20 and 21 are rejected under 35 U.S.C. 102b as being anticipated 
by Wilke (US 5,710,395). 
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Regarding claim 9, in figure 6, Wilke teaches a speaker system, comprising: a 
substantially cylindrical primary enclosure 11 having a primary enclosure volume 5 and 
having an open end (via open member 70) and a closed end; 

a speaker 60 for reproducing a full range of high frequency audio signals, 
mounted to a surface of the primary enclosure; 

a front face of the speaker driver positioned external to the primary enclosure 
and a rear face of the speaker driver positioned internal to the primary enclosure; 

Wilke teaches that member 91 operates to pass air out of the primary enclosure 
into the outside environment, since member 91 has a height dimension and cylindrical 
periphery, as shown in the figure 6, member 91 is interpreted as reading on "a 
substantially cylindrical port section having open ends" and wherein the axis of the port 
91 is coincident with an axis of the primary enclosure 1 1 ; 

Absent clear structural limitations drawn to the structure of the "transition region" 
of the claims, the Examiner interprets structure 70 as reading on "a transition section" 
having a first open end 75 coupled to the open end of the primary enclosure and a 
second open end 80 substantially opposite the first open end 75, the second open end 
80 coupled to one end of the port section 91. 

Regarding claim 10, Wilke teaches that the speaker driver 60 is mounted to the 
closed end of the primary enclosure, as broadly claimed. 
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Regarding claim 1 1 , Wiike teaches that the speaker driver is mounted to the 
tubular portion of the enclosure, which reads on "a face" of the primary enclosure. 

Regarding claim 12, in figure 6, Wilke teaches that a latitudinal axis of the 
speaker driver 60 is substantially perpendicular to the axis of the port section (in a 
longitudinal direction). 

Regarding claim 13, Wilke teaches that the dimensions of the first open end 75 of 
the transition section substantially match dimensions of the open end of the primary 
enclosure, as broadly claimed. 

Regarding claim 14, Wilke teaches that the dimensions of the second open 80 
end of the transition section substantially match dimensions of the port section, as 
broadly claimed. 

Regarding claim 15, in column 8, lines 24-35, Wilke teaches a speaker similar in 
construction to that of figure 6, wherein the speaker enclosure was made from a bottle 
enclosure. 

Regarding claim 16, Wilke does not teach that additional apertures were 
provided in the bottle loudspeaker enclosure, thus being interpreted as using the bottle 
neck as the port section of the loudspeaker enclosure, as claimed. 
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Regarding claim 20, in column 8, lines 24-35, Wilke teaches a speaker system 
according to his earlier embodiments, but wherein a bottle enclosure is used in 
substitute, comprising: a bottle enclosure, which reads on "a substantially cylindrical 
primary enclosure", Wilke teaches that the bottle has a volume of approximately 6 fluid 
ounces, thereby reading on "having [a] diameter of less than 30 cm" and a primary 
enclosure volume and having an open end and a closed end; 

Wilke teaches that small speakers were mounted to the bottle enclosure, reading 
on "a speaker driver mounted to a surface of the primary enclosure"; 

and since Wilke teaches that the bottle has a volume of 6 fluid ounce, Wilke 
thereby teaches that an axis of the speaker driver is mounted less than 7 cm above the 
closed end (when the bottle is set in the upright position), 

The larger loudspeaker construction, which is shown in figure 6, teaches that a 
front face of the speaker driver is positioned external to the primary enclosure and a 
rear face of the speaker driver is positioned internal to the primary enclosure; 

the bottle enclosure, thus having a substantially cylindrical port section and 
having open ends of less than 2.5 cm in diameter, and the axis of the port section being 
coincident with an axis of the primary enclosure; 

and shown in figure 6, the speaker system includes a transition section having a 
first open end coupled to the open end of the primary enclosure and a second open end 
substantially opposite the first open end, the second open end coupled to one end of 
the port section. 
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Regarding claim 21 , Wilke teaches the use of a speaker for reproducing a full 
range of high frequency audio signals, such speakers typically being quite small, e.g. 
with a total diaphragm diameter of less than 10 cm and even less than 5 cm, thus 
reading on "a diameter of the speaker driver is less than 3 cm", (see supporting 
reference, cited below). 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Goller (US Patent 6,320,972) teaches that high range speakers are constructed 
having diameters of less than 3 cm. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne N Harvey whose telephone number is 703-305- 
1111. The examiner can normally be reached on 9-6:30 M-F and alternating Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 703-305-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
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more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

D. Harvey 




